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DIGEST 

Agency p r o p e r l y  a u t h o r i z e d  per diem f o r  a n  employee  who 
pe r fo rmed  3 d a y s  o f  t e m p o r a r y  d u t y  a s h o r t  d i s t a n c e  o u t s i d e  
t h e  corporate l i m i t s  of t h e  c i t y  i n  which  s h e  was perma- 
n e n t l y  s t a t i o n e d .  S i n c e  t h e  employee  had t o  work from e a r l y  
morning  to  l a t e  e v e n i n g ,  t h e  a g e n c y  e x e r c i s e d  i ts  d i s c r e t i o n  
i n  a r e a s o n a b l e  manner and t h e  employee  may r e c e i v e  p e r  d iem 
f o r  p e r i o d  of t e m p o r a r y  d u t y .  

DEC IS ION 

An a u t h o r i z e d  c e r t i f y i n g  o f f i c e r  o f  t h e  Depa r tmen t  o f  H e a l t h  
and Human S e r v i c e s  (HHS) a s k s  w h e t h e r  t r a v e l  and t r a n s p o r t a -  
t i o n  e x p e n s e s ,  i n c l u d i n q  a per d iem a l l o w a n c e ,  a re  r e i m b u r s -  
able  t o  Ms. J o y c e  Price, an  employee of t h e  D e p a r t m e n t ' s  
O f f i c e  of Human Development  S e r v i c e s  (OHDS), when s h e  
remained  o v e r n i g h t  a t  a t e m p o r a r y  d u t y  s t a t i o n  t h a t  was near 
h e r  p e r m a n e n t  d u t y  s t a t i o n .  For t h e  r e a s o n s  below,  w e  h o l d  
t h a t  t h e  employee  may be r e i m b u r s e d  for t h e  c l a i m e d  
e x p e n s e s ,  w h i c h  t o t a l  $322.23. 

From J u n e  16 t h r o u g h  J u n e  1 9 ,  1987,  Ms. P r i c e  was a s s i g n e d  
t o  c o n d u c t  a program r e v i e w  of t h e  Head S t a r t  proqram of t h e  
Day Care A s s o c i a t i o n  o f  F o r t  Worth and T a r r a n t  County ,  
T e x a s ,  a p p r o x i m a t e l y  40  miles from h e r  p e r m a n e n t  d u t y  
s t a t i o n  i n  Dal las ,  Texas .  Such a proqram r e v i e w  i n c l u d e s  
d e t a i l e d  f a c t  f i n d i n g  and o b s e r v a t i o n  d u r i n q  t h e  d a y ,  
b e g i n n i n g  be tween 7 a.m. and 8 a.m.r and e v e n i n g  m e e t i n g s .  
A workday o f  7 a . m .  t o  1 0  p.m. i s  n o t  u n u s u a l .  OHDS con- 
c l u d e d  t h a t  r e q u i r i n g  Ms. P r i c e  to  d r i v e  home a t  1 0  p.m. and 
back  to  F o r t  Worth a t  6 a.m. t h e  n e x t  morninq would be  an  
u n r e a s o n a b l e  and u n n e c e s s a r y  h a r d s h i p .  T h e r e f o r e  OHDS 
i s s u e d  h e r  t r a v e l  o rders  a u t h o r i z i n g  h e r  t r a v e l  and t r a n s -  
p o r t a t i o n  a l l o w a n c e s ,  i n c l u d i n g  a per diem. 



The c e r t i f y i n g  o f f i c e r  q u e s t i o n s  w h e t h e r  a n  i n t e r n a l  t r a v e l  
r e g u l a t i o n  o f  HHS p r e c l u d e s  Ms. P r i c e  from b e i n g  a u t h o r i z e d  
and  r e c e i v i n g  per  diem f o r  t h e  time i n  q u e s t i o n .  The 
r e g u l a t i o n  s t a t e s :  

"For a l l  p u r p o s e s  o f  v i c i n i t y  t r a v e l ,  t h e  metro- 
p o l i t a n  area w i l l  be d e f i n e d  a s  any  c i t y  w i t h i n  a 
40-mile  r a d i u s  of Dal las .  T h e r e  w i l l  b e  no  p e r  
diem allowable for t r a v e l  of l ess  t h a n  2 4  h o u r s  
w i t h i n  t h e s e  l i m i t s . "  

We read t h e  r e g u l a t i o n  i n  q u e s t i o n  as o n l y  b e i n g  a p p l i c a b l e  
to  employees  who a re  i n  a t r a v e l  s t a t u s  for less t h a n  
24  h o u r s .  Ms. P r i c e  was i n  a t r a v e l  s t a t u s  f o r  3 d a y s ,  
J u n e  1 6  t o  J u n e  1 9 ,  w h i l e  a s s i g n e d  t e m p o r a r y  d u t y  a t  F o r t  
Worth.  T h e r e f o r e ,  w e  c o n c l u d e  t h a t  t h e  r e g u l a t i o n  d o e s  n o t  
p r e c l u d e  r e i m b u r s e m e n t  o f  per diem e x p e n s e s .  

A d d i t i o n a l l y ,  i n  s i t u a t i o n s  s u c h  a s  t h i s  o n e  where  t h e  
t r a v e l  is o u t s i d e  t h e  corporate l i m i t s  o f  t h e  c i t y  o r  town 
i n  which t h e  employee is  s t a t i o n e d  b u t  w i t h i n  a s h o r t  
d i s t a n c e  of h e r  o f f i c i a l  d u t y  pos t ,  t h e  a g e n c y  h a s  d i s c r e -  
t i o n  t o  d e t e r m i n e  w h e t h e r  per d iem e x p e n s e s  s h o u l d  be 
a u t h o r i z e d .  - S e e ,  e.g., J o n  C .  G e i s t ,  B-189731, J a n .  3 ,  
1978.  Where an  agency  h a s  e x e r c i s e d  i t s  d i s c r e t i o n  i n  a 
r e a s o n a b l e  manner  w e  w i l l  n o t  o v e r r i d e  i t s  d e t e r m i n a t i o n .  
I d .  

I n  t h e  p r e s e n t  case, OHDS e x e r c i s e d  i t s  d i s c r e t i o n  i n  a 
r e a s o n a b l e  manner  when it i s s u e d  t r a v e l  o r d e r s  a u t h o r i z i n g  
Ms. P r i c e  a per  diem. T h e r e f o r e ,  s h e  may be r e i m b u r s e d  h e r  
t r a v e l  and t r a n s p o r t a t i o n  e x p e n s e s ,  i n c l u d i n g  a per d iem.  
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